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1o For Plaintiff Rose Marie Gray and the Proposed Class
[Additional counsel listed on signature page]
11 '
12 SUPERIOR COURT OF THE STATE OF CALIFORNIA
13 COUNTY OF SACRAMENTO
14 ,
15 | ROSE MARIE GRAY, onbehalf of CaseNo.__ ~{I3AS o
herself, the Genetal Public, and all others ) 04 782
16 | in California similarly sitvated, CLASS ACTION
17 Plainti{¥, COMPLAINT FOR
18 v. (1) VIOLATION OF CALIFORNIA’S
- UNFAIR COMPETITION LAW (BUS. &
19 | FORD MOTOR COMPANY, PROF. CODE, §17200 et s2q.);
20 Defendant. (2) VIOLATION OF THE CALIFORNIA
CONSTUMER LEGAL REMEDIES ACT
21 (CIVIL. CODE §1750, et seq.)-
22 DEMAND FOR JURY TRIAL
23
24 Plaintiff brings this action on behalf of herself and a Plaintff Class (the “Class™)
25 | consisting of all persons and entities in California who now own or lease, or owned or leased,
26
Ford Explorer sport-utility vebicles. The Class and its Subcelasses are defined in the Class Action
27
- Allegations of this Complaint.
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2 1. Defendant Ford designed, tested, manufactured, advertised, marketed and

3 | sold the Explorers thar are the subject of this action.

4 2. - Because of jts design, the Ford Explorer has an unreasonably dangerous

5 | tendeney to roll over. This design defect is the resuit of a combination of factors, including but

6 [ not limited to, a narrow track width, inadequate “softened” suspension, an elevated ceater of

7 | gravity, high engine mount, and a propandity to over steer. The Explorer’s design defect oxists

8 | independently of the tires with which the vehicle is equipped. ]

9 3 To conceal the Explorer’s dangerous design defect, Defendant
10 | recommended that all tires mounted on Explorers be inflated at an unreasonsbly low 26 pounds
11 | per square inch (*psi™), which exacerbated both the risk that the Explorer would experience a
12 | serious accidept due to the tires® inherent tread separation propensity, as well as the unreasonable
13 |. safety risk created by the Explorer design defect. Then, as the defect in the Explorer (as
14 | exacerbated by undernflation) cansed massive numbers of accidents and deaths, Defendant acted
15 || to conceal, cover up and hide the inherent problems with the Explorer by, among other things,
16 | extracting confidentiality agreements in exchange for settlements of the mounting Litigation which,
17 | arose from the accidents cansed by the defects, and concealing the existence and nature of
18 | overseas problems with comparable products.
19 4 Defendant also undertook affirmative braod imaging for the Explorer that |
20 } cmphasized family use and safety. Defendant’s capsule statynent for the Explorer was “Go
21 | anywhere, Do anything” Defendant’s imaging was intended to create the perception of safety,
22 | including the concepts of protection in accidents and copfidence in any driving situation.
23 | Defendant™s imaging tried to create the perception of a truck that drives like a ear. This image, |
24 j substantially developed by Ford’s advertising, carried over into design characteristics, including
25 | Ford’s failure to follow its own eagineers’ recommendations regarding handling and stability
26 | feahires, designing passenger car tires to look like rugged truck tires and recommending a
27 | dapgerously low inflation leve] on the tires to create a softer ride on the Explorer.
28
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1 5. Defendant’s cover up of the inherent design problems and resulting

2 | accidems, combined with its Explorer brand imaging, led milljons of consumers to purchase or

3 } lease Ford Explorers at prices far in excess of the values which would have been assigned to such
-4 | vehiclea had these dangers been disclosed. Furthermore, thousands of California residents still

5 | own or lease Explorers, which now are of substantially diminished value solely as a resuit of

6 | Ford's fraudunlent and deceptive scheme. This diminishment in current value, that also reflects an

7 | amount of overpayment at the time of purchase, was confirmed by a Fall 2000 edition of

g | Automotive Lease Guide, which then downgraded the after lease value of the Ford Explorer by

9 | 81,850,
10 JURISDICTION AND VENUE
11 6. This Complaint is filed, and these proceedings instjtuted, pursuant to
12 | California Bosiness and Professions Code §§ 17203 and 17204 and Californiz Civil Code § 1780.
13 | Plaintiff seeks to recover, inter alia, restitution of lost monies Plaintiff and members of the class
14 | sustainied because of Ford’s vialations of California’s Unfair Compefition Law, Business and
15 ¥ Professions Code § 17200, ef seg., (the “UCL") and California’s Consumer Legal Remedies Act
16 | Civil Code §§ 1750, ef sey. (the “CLRA™), This Court has the jurisdiction over this action
17 | pursuant to Code of Civil Procodire § 410.10.
18 7. The Court may apply California law to all class members who are
19 | California residents. Further, Defendant’s attempt to conceal the defects in the Explorers partially
20 § occurred in California and was directed toward California residents.
21 8. Venue is proper in this Court pursuant 1o Code of Civil Procedure § 393,
22 | 395(a), 395.5 and Civi] Cods § 1780(c), because (a) some of the desc:i?aad injuries to propernty
23 | occurred in this county; (b) some of the acts and transactions described herein occumred within
24 | this county; and (c) Ford Motor Company did business in this county by manufacturing, selling,
25 } and/or marketing Ford Explorers. |
26 9. No portion of this Comoplaint is brought pursuant to federal law. Plaintiff -
27 |- states and intends to state canses of action solely under state Jaw and expressly deny any attempt
28 } 1o state a cause of action under federal law or a cause of action in excess of j$74,999 for the
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Plaintiff and each individual Class member. The claims of the Plaintiff and Clazs members are
worth Jess than $75,000, and cannot possibly exceed this amount, given the cost of refimd,
replacement, and/or the diminished value of the Explorers; the proportionally limited smount of
pumnitive damages allowable under controlling Supreme Court authority; and the relatively modest
individual value of other compensatory damages incurred and recoverable by the Plaintiff and
each Class member. The administrative ¢osts Defendant would incur in complying with any
injunction sought by Plaintiff should not be considered for purposes of deteymining the amount in
controversy, See Haner v. Ford Motor Co,, Ne. C 03-01727, 2003 U.8. Dist. LEXIS 14038 at *4-
7, N.D. Cal. Aug. 4, 2003). )

10.  The total amount in controversy as the Plaintiff and each individnal
11 | member of the Class does not exceed $74,999 each. The Plaintiff and each class member waive
12 } any claim in excess of $74,999 each or which result in compensation, recovery or judgment
13 | against the Defendant in excess of $74,599 for the Plaintiff and each Class member. There is no
14 | federal diversity jurisdiction. The claims asserted by Plaintiff and the Class invake no federal

15 | question or statuie and federal law does not preempt Plaintiff®s state law canses of action. A

W O 00. <} O W A W N

—
o

16 | substental, disputed question of federal law is not a necessary element to any one of Plaintifi®s
17 § well-pleaded state claims.

I8 11, Neither the styling of this case s a class action nor the designation of this -
19 | case as “complex™ on its state-court cover sheet provide sufficient evidence that any potental

20 | attorneys’ fees sought by Plaintiff are appropriately considered as part of the amount in

21 | controversy to satisfy the jurisdictional minimum. See Hanon, at #8. That this litigation may

22 | require extensive documentary evidence or motions practice raising difficult or novel issues also
23 } does not substantiate diversity jurisdiction premised on attorneys’ fees to meet the Jurisdictional

24 | minimum. Id,

25 PLAINTIFF
26 | 12.  Plaintidf Rose Marie Gray resides in Sacramento County, California. Tn or
27 || about December 1996, Plaintiff purchased a 1994 Ford Explorer Limited.
28
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1 DEFENDANT

2 13.  Defendant Ford Motor Company (“Ford") is a corporation organized under

3 [ the laws of the state of Delaware, with its principal place of business in Dearborn, Michigan.

4 | Ford is qualified to do busivess in California and has done so since 1920. ’

5 TOLLING

6 14.  Any applicable statirtes of limitations bave been tolled by Defendant’s

7 | knowing and active conceslment and denial of the facts as alleged herein. Plaintiffs and members

8 | of the Class have been kept in ignorance of vital mformation essential to the pursuit of these

9 ! claims, withouot any fault or Jack of diligence on their part. Plaintiffs and members of the Class
10 | could not reasonably have discovered the defective nature of the Explorers, despite exercising due
11 | diligence. |
12 15.  The public’s interest in sething a limiitation on this action is outweighed by
13 | Defendant’s unfair and mislcading conduct. Defendant was and is under 2 continuing duty to
14 { disclose the true character, quality and nature of the Explorer to Plaintiffs and the Class. Because
15 | of their knowing, affirmative, and/or active concealment of the true character, quality, and nature
16 { of the Explorer, Defendant is estopped from relying on may statutes of limitations,
17 FACTUAL ALLEGATIONS
18} L  FORDDISCOVERS THAT THE EXPLORER HAS AN INHERENT
19 SAFETY DEFECT
20 16.  Durng the Explorer’s development, Ford tested its stability to establish,
21 | among other things, the likelibood of rellovers such ag those that had plagued the company’s
22 1 BropeoIY Sports Utility Vehicle (“SUV™). The Bronco II had been popular, but was losing sales
= due 1o its dated styling and highly-publicized safety problems, e.g., numerous rollover incidents,
z: including many with fatalities. In the lats 1980s, Consumer Reports magazine had published an
26 article attacking the Bronco II's safety performance and advised consumers to aveid purchasing
27 || the Bronco II.
28
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1 17.  Ford’s internal testing revealed that the Explorer, like the Bronco 11, had

2 | significant handling and stability defects, The testing showed that Explorer was prone to

3 § rollovers when equipped with tires inflated to the standard recommended inflation pressure of 32-
‘4 | 35psi. Animternal Ford Test Report dated November 25, 1988 showed, for example, that the

5 | Explorer lifted two wheels off the ground while comering at 55 miles per hour dus to 2

6 | combination of the vehicle's high center of gravity, and the suspension systexm. structure, Jn so

7 | called “J-turn 1esting,” the Explorer rolled in 5 of 12 tests, while the Chevrolet Blazer (the

8 | Explorer’s main competitor) and even the problematic Bronco II, experienced no similar

9 | rollovers.
10 18. In a June 15, 1989 internal memo to Ford management, Ford engineers
11 | recommended eight design changes to address the rollover problem and improve the safety of the
12 | Explorer. Among other things, Ford engineers rcco@cnded fundamental structural and ‘
13 | dimensional design changes to the Explorer’s suspension and track width to increase the vehicle’s
14 } stability and thus prevent rollovers. That memo concluded that such design changes would
15 | resolve the rollover problems and render the Explorer as safe and unlikely to roll over as the
16 § Chevralet Blazer, Making these changes was feasible from an engineering standpoint, end cost-
17 || effective, but might have delayed the vehicle launch date by several months.
18 19,  Ford management directed the engineers to make only those minor cliznges
19 | that would not affect production deadlines. Ford understood that such minor changes would not
20 | correct the stability aud handling problems jdentified during the Explorer’s development Ford
21 | also understood that becanse of the rollover problem, there was 2 significant risk the Explorer
22 | would not pass the tests of Consumers Union, which reports the results of its automobile and
23 | other product tests in its magazine Consumer Reports.
24 20.  Ford introduced its Explorer SUV, with the intent that it appeal to families,
25 | inthe United States in 1990. The Explorer quickly became the best selling SUV in the country.
26 21.  Inthemid 1980's, Ford asked Bridgestons/Firestore Ine. (“Firestone™) for
27 | ahybrid tire which had a truck-tire appearance, but passenger tire performance, and met Ford's
28 | price specifications. Firestone developed the ATX in respanse to Ford’s yequest.
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1 22.  When the Explorer was launched, it was equipped with Firestone brand
2 § ATX tires that had been developed specifically for the Explorer pursuant to specifications and
3 ilnstmr:ﬁons initially developed by Ford and subsequently refincd and agreed upon through
4 || negotiations between Ford and Firestons,
s 23.  When it began internal testing of the Explorer, Ford found that inherent
6 | stability and hapdling problems in the Explorer’s design created a substantial risk of rollovers and
7 | other safety problems. Ford management ignored the design modifications recommended by its
8 | own engineers to corrsct the stability and handling primarily o avoid a delay in the injtial Jaunch
9 | of the Explorer. Insiead, Ford implemented a “quick fix;™ namely, to imprové the Explorer’s
10 | stability test results by substantially lowering the pressure in. the tires.
11 24. By lowering the tire pressure on the Explorer, Ford increased the apparent
12 | stability of new Explarers, while greatly increasing the risk of tread separation and rollover for
13 { each mile the vehicles were on the road, As Ford wus well aware — both from its gwn Testing and
14 | from basic industry and engineering knowledge — reducing the pressure in tires substantially
15 | increages tire heat, the risk of tread separation, and other sudden and catastrophic e faitures.
16 | These risks were, or‘shc'uld have been, particularly apparent to Ford due to the Explorer’s low
17 | weight-carrying capacity, which ephanced the likelihood that typical passenger loads would add
18 | totire stress. Morcover, the potentially disastrous consequences of such tire failures were, or
.19 | should have been, obvious to Ford because tire tread separation or other tire frilure created a
20 | heightened risk of fatal rollovers in the Explorer,
21 25.  Firestone recommended that tires mounted on the Explorer be inflated to
22 | 35 psi. Ford tests showed that inflating tires to a substantially lower pressure veduced the
23 | Explorer’s rollover tendency. Ford, however, knew that recommending a level of 26 psi for tires
24 § increased the risk of tread separation because of increased flexing, wear, and heating of the tires.
25 | InFebruary 1989, for instance, outside testing done at Ford’s request showed that reducing the
26 | pressure in tires to 26 psi could result in severe tread separation.
27 26.  Nevertheless, Ford management ignored or distegarded the inoreased risk
28 } of'tread scparation from dangerously low inflation of tires. Ford introduced and sold the Explorer
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1 § with the recommendation that tires be inflated to- only 26 psi - a level of inflation Ford contmued
2 | 1o recommend even as tires separated and Ford Explorers rolled.
3 27.  In early 1990, Jim Englebart, Vice President in Charge of Trucks at Ford,
4 | complained about the high rolling resistance and resulting low fucl efficiency cansed by |
5 | underinflation of tires on the Explorer, and Ford asked Firestone to address the problem. The
6 | options of decreasing rolling resistance by manufacturing tires with different compounds, or by
7 ) infating tires to higher pressure, wese rejected by Ford because they exacerbated the Explorer’s
8 | hidden stability problems. Instead, Ford had the tires redesigned to reduce tire weight.
9 28. Ford also ignored the Explorer’s comparatively low wejght carrying
10 } capability for a vehicle of its size, The recommended Explorer payload for passengers and cargo
11 } is only 750 to 1,310 pounds, depending on the model. Four occupants with normnal luggage can
12 | easily exceed the lower end of that range, and indeed; can easily exceed the higher end of range,
13 | as Fotd had to know. Ford knew or should have known that the Explorer’s actual payload in
14 § normal use by the copsumers fo whom Ford marketed the Explorer would often exceed these
15 || worealistic ratings, and that equipping the Explorer with tires inflated only to a maximum of
16 | 26 psi increased tire stress and the rasulting risk of tire failurs.
17 29.  Ford also disregarded the fact that the stability and handling problems it
18 | identified when designing the Explover would be seriously and dangerously exacerbated by the
19 § overloading invited by Ford. In fact, the Explorer was not the “Go Anywhere, Do Anything™
20 | vehicle for suburban families that Ford urged in its advertising.
21 30.  Despite all these risks, Ford never actually ran safety tests on an Explorer
22 | prototype using tires inflated to only 26 psi before introducing the Explorer to the market. The
23 | oply tests that Ford conducted with tires inflated to 26 psi involved a Ford pick-up, not the
24 § Explorer.
25 31.  Ford, inter alia, repeated and exacerbated the design defects it previously '
26 § incorporated into its Bronco and Bronco I vehicles, for which juries and judges across the
27 § country have imposed and upheld punitive damages. Undeterred, Ford repeated and eoncealed
28 y similarly dangerous defects in the Explorer. Ford’s conduct, as directed fo or impacting
ey -8 -
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California Explorer purchasers and lessees, was knowing, reckless, and/cr callously indifferent to
Plaintiffs’ rights and safety, and was reprebensible within the meaning of controlling California
and U.S, Supreme Court urisprudence, and warrants the imposition of substantial punitive
damages thereunder.

32.  During the 1990s, lawsnits against Ford and Firestone following
catastrophic tire failures and rollovers —particularly those on Explorers — began to mount. In
1993, five such lawsuits were filed. By the end of 1996, there were fifteen.

33.  In addition, consistent with the emhanced risk of such tire problems in high

- R R N N

temperature environments, in 1996 Ford received complaints from state agencies in Arizona that

had experienced major problems with fread separation on tires on state-owned Explorers.

Pt
[ =1

11 34.  Meanwhile, as early as 1992, and increasingly as time passed, Firestone
12 § was compiling data from warranty claims confirming the existence of nnacceptable levels of tread
13 | separation in its tires. In the mid 1990s, the rate of such claims agsociated with Explarers soared,
14 | In all, Firestone received more than 1,500 claims for property damage, injuries and deaths cansed -
15 | by failure of the tires.
16 35. By 1998, Ford's Venezucla operations alse recelved reports of tire tread
17 } separation problems on Explorers. In responding to concerns from its Venezuelan affiliates, Ford
18 | worked in consultation with Firestone. A Firestone memorandum from this period expressly
19 | noted the relationship batween the Explorer’s “under infiated” tires and the continuing tread
- 20 || separation problems on the tires.
21 36,  In 1999, the number of fatal tire~-related accidents in Ford Explorers was
more than two and one half times that in 1998. The pumbet of such ascidemts in 1999 excesded

5 8

the total of all such accidents in all previous years combined.

24 37. By September 19, 1999, Ford’s highest level executives were

25 | unquestionably aware of the Explorers® handling and stability problems. For instance, & memo
26 | dated September 15,1999, from Carlos Mazzorin, Ford’s Group Vice President for purchasing, to
27 Jacques Nasser, the CEO and President of Ford (and other high level executives) reported that

28 | separating tire treads on Explorers in the Middle East and Venezuela had caused nineteen
~436323,1 -9
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1 1 rollovers and some deaths. Additional substantial, but unreported, problems had also occurred in
2 § Malaysia, -
3 38.  In May 1999, fully aware of the significance of the increasing occurence
4 | of fatal accidents involving Explorer rollovers and the fact that such problems were widespread,
5 | Ford decided to replace the tires on Explorers in the Middle East. Over the next several months,
6 | Ford ordered a recall of the tires used on the Explorer in sixteen countries outside the United
7 | States, including Middle Eastern Countries and Venezuela. An internal Ford memo reports,
§ | “Firestone lepal has some major reservations sbout the plan 1o potify consumers [in G.C.C.J and
9 | offer them an option ... They feel that the U.S. D.O.T. will have to be notifiéd of the program,
10 | sinee the product is sold in the U.S.” Although Ford recogmized that such notification was
11 | probably required, the General Counsel’s office at Ford expressed concemns about notifying
12 | copsumers “stmilar to the Firestone concerns.” Ford togk no action to notify regulatars or the
13 | public of these concerns or of the broad recall taking place jp other jurisdictions.
14 39.  Despite the foregoiﬁg, Ford's overseas recall notices deceptively stated that
15 | the Explorer’s problems were @Sd by “unique regional usage patterns and environmental
16 | conditions.” Ford’s notices made no mention of the stability and handling problemas of the
17 [ Explorer or any serions general risk to Explorer users, cautioning only that the tire tread
18 | separation “may affect vehicle control.” As a part of the pattern of deception desipned to ensure
19 # that United States regulators and conswﬁm would not become aware of the significant danger
20 | posed by the Explorer, the under infiated tires as used by Ford, end the deadly combination of the
21 | two, Ford deceptively labeled its Venezuela recall 2 “customer notification enhancement action”
22 || rather than acknowledging that it was acmally recalling tires that it knew had the potential for
23 || sudden and catastrophic failure. Ford continued its natignwide advertising campaign for the
24 | Explorer.
25 40.  The failure of Ford to report information regarding the rates incidences of
26 {| failure in the tires and the Explorers is consistent with a patern on the part of Ford 10 congeal
27 | actual and potential defects from the National Highway Traffic Safety Administration
28 | (“NHTSA") in violation of legal obligation to disclose, patticulaxly once inguiries are made.
136323 .1 -10~
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1 41.  Ford has been fined twice by NHTSA for not being completely truthful n

2 § response 10 its reporting obligations, once in connection with the problems of the Broneo II, the

3 | Explorer’s predecessor,

4l m.  FORD ACTIVELY CONCEALED THE STABILITY PROBLEMS IN ITS

5 PRODUCTS ALL INFORMA T WOULD SUGGEST THO

PROBLEMS EXISTED. ,

6

7 42,  New Ford Explorers were sold with a Vehicle Owner Gude (“'Exlalorer

g | Owner Guide™) contained in the glove box. The Explorer Owner Guide uniformly referred to 2 |

g [ door latch stieker that stutes that the tires should be inflated to 26 psi. The Explorer Owner Guide
10 § uniformly omitted to state that the recommandcd tire pressure of 26 psi created an unreasonably
11 | small margin of safety, for the reasons stated ahove, The Explorer Owner Guide also contained
12 ;:10 disclosuze that the 26 psi pressure recommendation was intended to hide the stability and
13 [ handling problems of the Explorer. The Explorer Owner Guide also discussed replacement of the
14 | tires and wamed that failure to follow the precautions listed in the Tire Mamnal also included with
15 | the vehicles may Mvﬁely affect the handling of the vehicle and make it easier to lose control
16 t androll over, which could result ip serious injury.
17 43, The Tire Manual uniformly ncorporsted Ford's recommended tire
18 | pressure of 26 psi, stating, for example, “Your vehicle tire placard or Owner’s Manua) will tell
16 | you the recommended air pressure.” (Original emphasis.) .
20 44,  Buyers and potential buyers and lessevs and potential lessees of Explorers,
;_51 inchiding Plaintiffs and the Class, were without access to the information omitted and concezled
22 | by Ford, and would have considered the information material in conmection with their decision to
23 | purchase a Ford Explorer. Had these buyers and lessees known of the Ford’s decision to couceal
24 | the Explorer’s handling and stability problems by decrensing tixe inflation and of all the dangers
25 f posed by Explorers with cither the lower-inflated tires or with the higher inflation levels that
26 | would not pass Ford’s tests, apd ultimately had copsumers known of the many accidents and
27 | lawsuits related to that danger, the events in the Middle East, Venezuela, Malaysia and elsewhere
28  inthe world related to that danger, and Ford’s own conclusions about that danger, consumers
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1 | would have taken steps 10 avoid the danger and/or would have paid substantially less for their

2 | Explorers than the amounts they actually paid.

3 45.  Tndeed, once reports of many accidents and the risks associated with

4 | Explorers became public in the Middle East, Ford expericnced a significant drop in sales of

5‘ Explorers in those markets. Ford’s concealment of such information. in the United States,

6 | combined with Ford’s marketing program, were intended to decefve 1.8, consumers. Indeed, the

7 | response of United States copsumers to the disclosure of the danger and associated accidents

2 | copfirms that Plaintiffs and the Class wonld not have paid the substantial sums that they paid for

9 tt}c purchase and jease of Explorers if they had had full and trothful information about the
10 | Explorers. .
11 46.  Ford’s concealment and nondisclosure of material information is |
12 } continuing. Ford’s belated and begrudging decisiop to raise jts recommended tire pressure for the
13 { Explorer to 30 psi ignored the company’s own original studies demonstrating that the Explorer
14 | did not operate safely at higher tire pressures. Explorer owners and lessees who fallow Ford’s
15 | pew tire pressuxe recommendation are exposed to the increased rollover danger that had led Ford
16 | torecommend tire underinflation on Explorers in the first place. Further, these consumers <o not
17 | have the tuck that rides like a passenger car that Ford was selling in its pationwide advertising.
18 47.  Ford’s contimuing misconduct is evident, for exampla, from its failure 1o
19 | acknowledge that, in recommending that Explorer owners rajse their tire air pressure, Ford has

20 | forced consumers into a potentially deadly cateh 22, If Explorer owners follow Ford’s new

21 | recommendation and increase the air pressurc in their tires, they face the substantial dangers

22 | associated with the inherent defect in the Explorer’s design, thc concealment of which was the
23 || motivating factor in Ford’s recommendation to vader inflate the Explorer’s tixes in the firgt placs,
24 IfExplorcrmersuy;Omzinminthe stability and handling of their vehicle by contimzing to use
25 | lower pressure in their tives, they face the equally deaﬂly consequences oftire tread separation.
26 § Ford’s actions friled to extricate consumers from the dilemma put upon them by Fc;rd from the
27 | beginning.
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3 48, Since at Ieast 1990 and continuing to the present day, as components of an
4 | organized, pational advertising and promotional campaign, Ford disseminated, and caused to be
5 I made and disseminated television, radio, print, and Infernet advertisements containing material
6 | misrepresentations and omissions conceming the features, safety, quality, and value of Explorers.
7 | These advertisements which have the capacity to decetve the public were placed continuously for
8 | anextended time period with the purpose and result of inducing consumers, including Plaintiffs
9 §| and the members of the Class, to buy or lease Explorers. Ford’s sdvertisements were among the
10 | primary means by which Ford solicited comsumers, including Plaintiffs and the Class, 10 buy or
11 | lease Explorers and to maintain the Explorers® resale value 50 Ford could continue to sell ne'w
12 | Explorers at inflated prices. Ford's advertising constituted an integral part of Ford’s brand
13 } imaging and scheme to defraud consumers by misrepresenting the safety of Explorers while
14 | uniformly and actively concealing material facts regarding the Explorers’ inhereqr, unreasonable
15 ]| danger. Among other things, Ford’s advertisements portrayed the Explorer as a vehicle that
16 § handled well: was saft and suitable for family use; and portrayed the tires as high performance,
17 } superior quality, safe tires. '
18 49. Ford promoted the Explorer through widespread, pervasive advertising
19 } campaigns in nationally disseminated publications that were frandulently designed to give the
20 || false impression that the Fixplorer was safe, Ford’s advertising campaigns included, without
21 ) Umitation, the following representations that have 'r.he capacity to deceive the public; particularly
22 | inLight of the uniform omissions and concealments set forth above;
23 i Inanadvertisement in the December 31, 1999 issue of People magazine,
24 the Explorer was advertised as “provid[ing] exceptional control.”
25 L.  Anadvertisement in the December 15, 1997 issue of Newsweek magazine
touted the Explorer's “reputation of kigh quality, dependability and trost.”.
26 ili. Anadvertisement in the November 1, 1997 issue of Travel & Leisurs -
27 magazine listed smemg the Explorer’s features its capacity and suitab-ility
28

1363231 <13~

CLASS ACTION COMPLAINT



08/03/2003 16:18 FAX 415 4776710 GREEN & JIGARJIAN LLP

08/27/2003 15:54 FAX @015

@o17/928

ja—y

for driving on “country roads” and “highway handling,” with a picture of a
family to sugpest thar the Explorer is a safe, reliable family vehicle.

2
iv. An advertisement in the December 22, 1997 issue of Newsweek magazine
3 highlighted the Explorer’s tires as one of “the most popular Explorer
4 features.”
5 v.  Anadvertisement in the May 5, 1995 edition of USA Today called the |
Explorer “The Best the World Has to Offer.”
6
vi. Advertisements in the September 1995 issue of Ebony magazioe, the
7 Jannary 1996 issue of Essence magazine and the February 1997 issue of
8 Black Enterprise magazine touted the Explorer’s “smooth ride amd
excelient handling.™ '
? vii. Advertisements in the December 1990 issue of Retter fomes & Gardens
10 magazine and the March 1991 issue of Ladics’ Home Jowrnsl magazine
advertised the Explorer as a family car, showing a pboto of parents, two
11 children and 2 dog,
12 viti, Ag Explorer advertisement in the April 1, 1993 issue of Southern Living
13 mapazine stated that “no detai] was overlooked” and encouraged
consumers to “experience the engineering.”
4 = -
: ix.  Advertisements in the July and August 1995 issues of Gotrmet roagazine
15 bighlighted the Explorer’s “optimnum ride and handling.”
16 x.  An advertisement in the February 8, 1993 issue of US. News & World
Report magazine boasted of the Explorer’s “adventure and cornfort, style
17 and ruggedness, performance and roominess.”
18 xi. An advertisement in the'March 1991 issue of Qutside magazins invited
19 purchasers to “bring along lots of fiends” in their Explorers.
20 Xii. An advertisement in the December 15, 1997 issue of Newsweek magazine

o1 staled that the Explorer had “a reputation of high quality, dependability apd
trust,”

2 50.  In addition, Ford sought to reinforce the perception that the Explorer must
23 | be safe and reliable becsuse it was & top selling SUV (see, e.2,, Inside Sports, March 1991;
24 | Populer Mechanics, May L, 1991; U.S. News & World Renort, May 13, 1991; Bon Appetit,

25 { October 1991; Egrbes, January 6, 1992; Newsweek, February 3, 1992; Sports Diustrated,

26 | April 13, 1992; People, November 30, 1998; New York Times, January 10, 1999).
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1 51, Furthermore, Ford’s advertisements for the Explorer typically included the
2 | admonition “Buckle up together we can save lives,” even as Ford witnessed fatal accidents form
3 | its produocts aecurring worldwide. ‘

4 $2.  Ford’s brand imaging and/or advertisements were mtended to canse and

5 | did cause California consumers to purchase and Jease Ford Explorers.

6 33.  The information uniformly concealed by Ford was material and was

7 1 wniformly concealed from all purchasers of Explorers prior to August 9, 2000, without regard to

8 | Ford’s affirmative misrcpresentations. Thus, it may reasonably be inferred that Plaintiffs and

O 1 members of the Class relied on Ford’s active concealments and omissions, and/or they may be
10 § presumed to have done so. -
11
12 IV. PLAINTIFFS AND THE CLASS WERE DAMAGED BY FORD'S WRONGFUL

CONDUCT.
ii 54. Furthcrmére, through. amang other things, its advertlsing campaigus, and
15 misleading communications with and concealment of information from United States regulatory
16 | 2uthorities, Ford engaged in 2 scheme to distort the bpdy of public knowledge regarding
17 | Explorers, to undermine accurate public understanding of the stability and handling probleris in
13 | Exploress, and to eliminate any canse for public concern that Explorers might harbor such
19 dangers. Plaintiffs and members of the Class were proximaiely injured thereby.
208 V. THEALLEGATIONS HEREIN ARE CONSISTENT WITH THE RECENT
21 NATIONAT, SETTLEMENT WITH FIRESTONE AND BRIDGESTONE.
22 55, Oun or about July 24, 2003, plaintiffs in an action captioned Shields v.
23 ridgestone/Firegtone. Inc., and Brj ne Corvoration, Catsc No. B-170-462, pending in the
24 ¢ 172nd Judicial District in. Jefferson Ceunty, Texas, entered into a nationwide class action
25 1 settlement with Bridgestone/Firestone. Nothing in that settlement precludes the allegations set
26 | forth herein. Indeed, the release in that settiement contains the following language:
27 The parties acknowledge that certaip tire Settlement Class
28 Merbers may continue pursuing Vehicle Claims against Ford
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